attempted to position REDD within the broader theoretical context of international environmental law. 20 The present article builds upon this literature to investigate REDD's potential to combine biodiversity conservation with climate change mitigation. In order to ascertain this potential, the article reviews selected aspects of the debate on REDD safeguards, analyzing them through the lens of enhanced cooperation to achieve the objectives of the UNFCCC and the CBD. After an introduction on the notion of REDD and its possible biodiversity benefits and risks, the article identifies challenges to effectively combine climate change mitigation with biodiversity conservation in the forest sector. The guidance provided so far by the CBD and the UNFCCC COPs is assessed in light of developments at the meetings held in 2010. The conclusions underscore how the debate on REDD safeguards may facilitate the harmonization of overlapping obligations under the two conventions.
Forests, Climate Change, and Biodiversity
Forests host the world's most biodiverse terrestrial ecosystems, providing numerous services, such as climate and water quality regulation and soil formation. 21 Millions of Management, Biodiversity and Livelihoods: A Good Practice Guide, at 5 (2009): 'Forest biodiversity underpins a wide range of goods and services for human well-being. Ecologically intact forests store and purify drinking water, they can mitigate natural disasters such as droughts and floods, they help store carbon and regulate the climate, they provide food and produce rainfall, and they provide a vast array of goods for medicinal, cultural and spiritual purposes. The health of forests and the provision of these and further forest people depend on forests for their livelihoods, fuel, food, and income. 22 Forests also play a key role in the global carbon cycle. While standing forests store carbon, acting as carbon 'sinks,' deforestation sends carbon back into the atmosphere, thus rendering forests major carbon 'sources.' These emissions are largely associated with deforestation, and to the related problem of forest degradation.
23
Deforestation and forest degradation are caused by a complex combination of factors, including various market drivers and policy and governance failures that make it more attractive to fell trees than to keep them standing. The extraction of forest resources has increasingly shifted from developed countries, with relatively advanced environmental protection standards, to developing countries, with permissive or poorly enforced forestry policies. 24 Deforestation and forest degradation are especially conspicuous in the tropics, 25 where land clearing by commercial operators has become predominant over subsistence activities. 26 As a result, several tropical countries are rapidly depleting their forests and may lose them altogether by the end of the century. 27 Importing forest products from these regions may therefore be viewed as of way of exporting ecological impacts.
28
Forest loss raises concerns not only for its impact on carbon emissions, but also on ecosystems. The global trade of timber and agricultural products has put increasing pressure on biodiverse and carbon-rich 'primary forests.' 29 Remaining ecosystem services depend on the diversity between species, the genetic diversity within species, and the diversity of forest types.' 22 For a recent survey, see A. Angelsen et al., eds., Measuring Livelihoods and Environmental Dependence: Methods for Research and Fieldwork (2011) . 23 For the definitions of these terms, see infra second section of this article. 24 and soil protection, and biodiversity conservation. For example, it has been estimated that if as little as 30 percent of the Amazon rainforest is cleared, it may no longer generate enough rainfall to sustain itself and would convert into a savannah system.
30
These matters are not just of concern for countries that presently harbour forests.
Increased awareness of dangers associated with forest loss has lead to a long strife to promote sustainable forest management, both at the international and at the domestic level. 31 However, differences among regions remain marked, and it has proven difficult to devise and enforce a comprehensive global instrument for protecting forest.
So far, states have failed to effectively address the global drivers of deforestation and, more specifically, the displacement of environmental pressure associated with the international trade of timber and agricultural products. 32 Forests are chiefly regarded as natural resources in international law, which recognizes that states have the sovereign right to exploit their forest resources according to their own environmental policies, coupled with the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other states or of areas beyond the limits of national jurisdiction. 33 The protection of forests'
world's remaining forest is categorized as primary forests, and this ratio is steadily decreasing. FAO, supra note 1 at 211 and 192, respectively. 35 UNFCCC, supra note 6, Article 4.1 (c, d). The UNFCCC defines 'sources' as any process or activity which releases a greenhouse gas, an aerosol or a precursor of a greenhouse gas into the atmosphere, while 'sinks' are any process, activity or mechanism that removes a greenhouse gas, an aerosol or a precursor of a greenhouse gas from the atmosphere (Article 1.8-9 The newly found enthusiasm for addressing emissions from avoided deforestation under the umbrella of the UNFCCC might be explained by a number of factors, including scientific progress on how to address concerns previously raised.
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In addition, there is increased awareness that avoiding deforestation is affected by time constraints and that the window of opportunity is closing rapidly. As deforestation is projected to decrease when the remaining forests become less accessible, the immediate and long-term benefits of avoided deforestation are going to be higher the sooner it starts. 
Definitional Issues
As mentioned earlier, REDD may result in the establishment of an international system for the payment of ecosystem services provided by forests in developing countries, capturing them through priced rewards. 73 In this connection, the selection of activities to incentivize is critical. Although parties have agreed on the activities to include under the umbrella of REDD, 74 they are yet to adopt definitions for them. The definition of these activities and of the notion of forest are likely to have significant implications for REDD's impact on biodiversity.
A. Forest
The scope of REDD activities chiefly depends on the definition of the term 'forest.'
75
According to the definition of forest adopted for the purposes of the Kyoto Protocol, a forest is 'an area of more than 0.05-1.0 hectares with a minimum "tree" crown cover of 10-30%, with "tree" defined as a plant with the capability of growing to be more 99 Harvey, Dickson, and Kormos, supra note 12 at 54. 100 Decision 1/CP.16, supra note 13 at 70(e). 101 Miles, Dunning, and Doswald, supra note 12 at 29. 102 Under the Kyoto Protocol, afforestation is defined as 'the direct human-induced conversion of land that has not been forested for a period of at least 50 years to forested land through planting, seeding and/or the human-induced promotion of natural seed sources.' The related notion of reforestation refers to 'the direct human-induced conversion of non-forested land to forested land through planting, seeding and/or the human-induced promotion of natural seed sources, on land that was forested but that has been converted to non-forested land.' See Decision 16/CMP.1, supra note 76 at 1(b) and (c).
definition of these activities in connection with REDD. These questions have however already been considered in the framework of the CBD, where some concerns have been expressed.
C. Forests and the CBD
The CBD is the main international instrument for the protection of biodiversity, 103 and it enjoys near universal membership. 104 The convention recognizes biodiversity loss as a global environmental problem and promotes the conservation of biodiversity as a common concern of humankind. 105 The CBD applies to all processes and activities that have, or are likely to have, significant impacts on the conservation and sustainable use of biological diversity undertaken within parties' jurisdiction or control, also beyond the limits of their national jurisdictions. 106 The convention further requires parties to identify and monitor these processes and activities and to regulate the ones whose significant impacts have been ascertained.
107
Habitat loss, alteration, and fragmentation associated with deforestation and forest degradation are leading causes of species declines. 108 Several provisions in the CBD are therefore directly and indirectly relevant to forests and forest management, even though the text of the convention does not make any explicit reference to forests. 109 The CBD parties have adopted an Expanded Programme of Work on Forest 103 The convention defines biological diversity as 'the variability among living organisms from all sources including, inter alia, terrestrial, marine and other aquatic ecosystems, and the ecological complexes of which they are part; it includes diversity within species between species, and of ecosystems.' CBD, supra note 6, Article 2. Parties have yet to take into consideration suggestions such as these, and developments in negotiations will show how concerns regarding REDD's impact on biodiversity will be addressed. This is clearly not a request for preparing standards to monitor, measure, and verify REDD's biodiversity co-benefits. However, if the REDD mechanism is designed to include the provision of such co-benefits, a system to monitor, measure, and verify the impact of REDD activities on biodiversity may be needed. which are for use by national governments.
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The standards consist of principles, criteria, and indicators that define the issues of concern and the required levels of social and environmental performance. In particular, principle 5 requires that REDD activities maintain and enhance biodiversity and ecosystem services. 135 The principle also requests that biodiversity and ecosystem services potentially affected by REDD be identified, prioritized, and mapped, 136 and it prescribes the adoption of measures to maintain and enhance the identified biodiversity and ecosystem service priorities potentially affected. 137 'principles' are fundamental statements about the desired outcome and are not designed to be verified. Such principles are meant to be further developed through criteria, which may be therefore regarded as the substance of the standard, setting out the conditions that need to be met in order to deliver a principle. 136 Ibid. at 5.1.1-2. 137 Ibid. at 5.1.3.
forests or other areas that are important for maintaining and enhancing the identified biodiversity and ecosystem service priorities. 138 Although the standards are the result of a voluntary initiative, they are important terms of reference for the development of a monitoring, reporting, and verification system for the biodiversity co-benefits of REDD. 139 Standards to monitor REDD co-benefits may be eventually formalized in a set of internationally generated and coordinated methodologies, similar to the IPCC guidelines. 140 The use of these methodologies could become a condition for eligibility to access funding under 153 In this connection, REDD provides a unique opportunity to streamline international law commitments on climate change mitigation, biodiversity conservation and sustainable development in the forest sector.
As mentioned earlier, the relationship between REDD and protected areas remains undetermined. 154 Investments in protected areas and improvements to their management are already included in some pilot programs for REDD. 155 In instances such as these, it is critical to avoid the creation of perverse incentives for countries to discard protected areas, or withdraw funding from them, in anticipation of REDD payments.
156
The provision of biodiversity co-benefits is likely to entail additional costs, such as those associated with the monitoring of the implementation of safeguards.
157
Purchasers of REDD carbon credits may be willing to pay a premium to save imperilled ecosystems or species and REDD co-benefits could become the object of special premiums. 158 Standards that reflect biodiversity co-benefits may therefore be used to differentiate forest carbon in the marketplace, in association with premiums for forest carbon credits that also generate biodiversity co-benefits. 159 However, voluntary schemes are unlikely to supply the scale of funding necessary to create biodiversity premiums globally. Just as demand for CDM credits is driven by legally binding emission reduction commitments under the Kyoto Protocol, demand for 151 Harvey, Dickson, and Kormos, supra note 12 at 1. 152 Ibid. at 2. 153 Stickler et al., supra note 57 at 2804. 154 K. Karousakis, Promoting Biodiversity Co-Benefits in REDD, at 17 and 20 (Environment Working Papers, 2009). See also the second section of this article. 155 Miles, Dunning, and Doswald, supra note 12 at 25. 156 Ibid. 157 Ibid. at 39. 158 TEEB, supra note 55 at 15. 159 Ibid.
biodiversity premiums may need to be stimulated by specific requirements included in the detailed rules that will eventually be adopted to operationalize REDD. 160 
REDD and Biodiversity: Caveats and Opportunities
This section has summarized the questions concerning REDD's impact on biodiversity, highlighting the potential not only for synergies but also for perverse outcomes. The inclusion of biodiversity concerns in REDD is likely to require additional monitoring and verification as well as funding. The extent to which the UNFCCC parties may be willing to pursue synergies between biodiversity conservation and climate change mitigation is still unclear. In the meanwhile, work carried out under the auspices of the CBD Secretariat has raised awareness of the need to address overlapping obligations under the two conventions. In this context, the debate on 'biodiversity safeguards' provides an insight on how REDD may enhance concerted action to simultaneously achieve the objectives of the UNFCCC and the CBD in developing countries, as the next section explains.
III. THE DEBATE ON BIODIVERSITY SAFEGUARDS FOR REDD
The CBD and the UNFCCC view forests from different perspectives. While the CBD is concerned with forests as habitats and as components of biodiversity, under the UNFCCC they are chiefly carbon sinks and sources. Despite these different approaches, both conventions address forest management to a certain degree and, when implementing REDD activities, parties to both conventions are likely to be faced with overlapping obligations. 161 As mentioned earlier, this issue has already arisen in connection with afforestation and reforestation projects under the CDM, and some scholars have pointed to potential synergies and frictions.
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The CBD and the UNFCCC are equally binding upon parties and the principle pacta sunt servanda requires parties to fulfil their commitments under both treaties in 160 See Karousakis, supra note 154 at 20. 161 In this connection, it is important to recall that both treaties have virtually universal membership. See note 6 in this article. 162 See note 79 in this article and corresponding text. good faith. 163 Arguably, the CBD and the UNFCCC may be regarded as 'common interest treaties,' as they were negotiated in parallel and adopted at the UN Conference on Environment and Development in 1992. 164 Both conventions deal with global environmental problems and establish regimes of almost universal application, which prohibit parties from making specific reservations to their provisions. 165 The objectives of the conventions are not mutually exclusive, and they provide several areas for mutually supportive action. In this respect, overlapping obligations should be viewed as an integrated whole, and parties to both the CBD and the UNFCCC should adopt a harmonizing approach to the respective obligations.
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The same seems to apply to decisions by treaty bodies. It exceeds the scope of the present article to enquire on the legal nature of these processes. Treaty-based institutions, such as COPs, may be regarded as mere diplomatic conferences or 'coalitions of the willing.' 167 As such, it is open to debate whether their decisions have enough legal strength to amount to international obligations. 168 Nevertheless, it is beyond dispute that COP decisions 'can influence the substantive obligations of the parties in numerous ways, affect the internal workings of the treaty regime and its institutions, and serve efforts to enhance the effectiveness of the treaty.' 169 The complex legal framework established under the UNFCCC, for one, has been crucially defined by COP decisions. 170 Also here, overlaps with other international processes may be better addressed through a harmonizing approach. In this connection, parties to both the UNFCCC and the CBD are faced with some 'potential for synergy.' 171 As the next section shows, the treaty bodies have already taken some action to address this potential.
Biodiversity Safeguards under the UNFCCC
The term 'safeguards' first appeared in negotiations in 2009 to indicate, inter alia, measures to protect biological diversity, 'including safeguards against conversion of natural forests to forest plantations.' 172 Ever since, the debate on safeguards has centred on their scope and means of implementation. Some authors have argued that countries benefiting from REDD should be prohibited from clearing native vegetation or terrestrial ecosystems of high biodiversity-value for the establishment of plantation forests. 173 Along similar lines, it has been suggested that sustainable forest management activities must not affect primary forests of high biodiversity value. 174 In this respect, parties may be required to report forest biodiversity data, together with data concerning carbon stocks. 175 Countries intending to participate in REDD may
also be required to demonstrate that measures to protect areas of high biodiversity have been undertaken. 176 The Cancun Agreements partially address these concerns by mentioning that REDD activities 'are consistent with the conservation of natural forests and biological diversity' and 'are not used for the conversion of natural forests, but are instead used to incentivize the protection and conservation of natural forests and their ecosystem services, and to enhance other social and environmental benefits.' 177 The implications of this and other safeguards, however, presently depend on parties' interpretation and enforcement of the inherent requirements. In this regard, the wording chosen to introduce the safeguards merely asserts, 'the following safeguards should be promoted and supported.' 178 This terminology clearly suggests that the safeguards are voluntary and not currently intended to be part of mandatory conditions for implementing REDD.
Furthermore, the Cancun Agreements merely requests parties to develop 'a system for providing information' on how the safeguards are being addressed and respected throughout the implementation of the activities, 'while respecting sovereignty.' 179 The text arguably represents a relapse compared with earlier versions that requested parties to develop 'a robust and transparent national forest monitoring system for the monitoring and reporting of the activities … and the safeguards.' 180 The fact that the latter expression now appears only in connection with 'activities,'
together with the newly inserted reference to 'sovereignty,' seems to leave room to speculate that parties deliberately intended to attenuate this requirement with specific reference to safeguards. This weakened terminology is mirrored in the mandate to the SBSTA. 181 The Cancun Agreements have mandated the SBSTA to develop 'modalities' for national forest emission levels and national forest monitoring 193 An interim report on the development of the principles is expected to be submitted to the UN-REDD Programme Policy Board in October 2011, and the framework will be finalized after COP-17. The final result will be the establishment of UN-REDD operational guidance for all future national programs.
Although the FCPF and the UN-REDD Programme have no formal links to the UNFCCC system, bilateral co-operation and experience that has so far accrued they are more fully elaborated, the safeguards determination may need to be refined at a later stage. through these processes provides particularly important evidence to assess the feasibility of forest governance reforms through REDD as well as the potential to use conditionality to achieve climate change mitigation in developing countries. There are overlaps between countries adhering to the FCPF and the UN-REDD Programme, and concerns regarding the duplication of efforts have been raised. 194 The two-track approach has also been the object of criticism for facilitating finance flows to richer and better-equipped forest countries, while entrenching and expanding the division that already exists between those with and without the ability to implement REDD. 195 Nevertheless, before a comprehensive set of rules on REDD under the UNFCCC is adopted, the FCPF and the UN-REDD Programme remain the main source of guidance for countries seeking to get ready for REDD. So far, these processes have failed to undertake convincing action to shape 'biodiversity safeguards' for REDD. It is therefore critical to draw upon guidance provided by other international processes dealing with forests. One of the most important terms of reference in this connection is guidance elaborated in the framework of the CBD. The decision encourages parties to promote the importance of biodiversity considerations in ongoing discussions on REDD, 200 inviting them to implement ecosystem-based approaches for climate change adaptation and mitigation 201 and to reduce the biodiversity impacts of climate change adaptation and mitigation measures. 202 In connection with mitigation, parties are called upon to implement ecosystem-management activities, including the protection of natural forests, natural grasslands, and peatlands, and the sustainable management of forests, with consideration of the use of native communities of forest species in reforestation activities. 203 These issues are addressed in other passages of the decision, where parties are invited to implement improved land management, reforestation, and forest restoration in forest landscapes, subject to harvesting, clearing, and/or degradation, prioritizing the use of 'native communities of species,' and limiting the degradation and clearing of primary and secondary (that is, modified natural) forests. 204 Furthermore, when designing, implementing, and monitoring afforestation, reforestation, and forest restoration activities, parties are invited to consider the conservation of biodiversity and ecosystem services by, for example, converting only land of low biodiversity value or ecosystems largely composed of non-native species-preferably degraded ones; prioritizing, whenever feasible, local and acclimated native tree species when selecting species for planting; avoiding invasive alien species; preventing the net reduction of carbon stocks in all organic carbon pools; strategically locating afforestation activities within the landscape to enhance connectivity; and increasing the provision of ecosystem services within forest areas. 205 Most crucially, Decision X/33 invites parties to use strategic environmental assessments and environmental impact assessments to increase the positive impacts and to reduce the negative impacts of climate-change mitigation and adaptation measures on biodiversity. 206 As is discussed earlier in this article, the deployment of similar tools is already required by extant initiatives to facilitate REDD readiness, which, for the time being, are the most important means in ascertaining baseline conditions for REDD.
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Decision X/33's detailed guidance is further strengthened through the provision of arrangements to enhance collaboration with the UNFCCC and other international bodies. 208 In particular, the decision requests the CBD's executive secretary to convene an expert workshop on REDD with a view to enhancing the coordination of capacity-building efforts related to biodiversity, ecosystem-based carbon sequestration, and the conservation of forest carbon stocks. 209 The COP further requires the executive secretary to provide advice to other international bureaucracies dealing with REDD on a number of issues, including the application of relevant biodiversity safeguards, to ensure consistency with the objectives of the CBD, and to avoid negative impacts on, and enhance benefits for, biodiversity. This concern was reiterated with a mention of the respective independent legal status and mandates of the Rio conventions and the different composition of parties. 213 Finally, the decision required the executive secretary to convey a proposal to develop joint activities between the three Rio conventions, including biodiversity considerations related to REDD.
The executive secretary has already undertaken some action to comply with these requests and invited parties to send their views, experiences, and expectations with regard to REDD safeguards, to identify possible indicators to assess the contribution of REDD to achieving the objectives of the CBD; and to submit their views on mechanisms to monitor the impacts from REDD and other ecosystem-based approaches for climate change mitigation measures on biodiversity. 215 Decision X/33 may be viewed as an attempt to 'influence the design of REDD' and to address overlaps between biodiversity protection and climate change mitigation in the forest sector. 216 The CBD COP has evidently followed the debate on biodiversity safeguards for REDD and addressed them in much greater detail than its equivalent under the UNFCCC. Arguably, the CBD COP has also taken a more 'holistic' and proactive stance on the matter, 217 which is fitted with the allencompassing objective of the CBD and its previous efforts to promote enhanced concerted action under the Rio conventions. 218 It remains to be seen how parties to the UNFCCC will respond to these initiatives. The next session should provide some illumination on this point.
Biodiversity Safeguards for REDD: An Early Assessment
Several questions may be raised regarding integration of the guidance supplied by the CBD COP within the UNFCCC process. While the CBD has been rather vocal in requesting enhanced concerted action under the conventions, these calls have so far remained largely unanswered by the UNFCCC COP, save for a few erratic exceptions. 219 Since the texts of the conventions lack specific provisions on cooperation, the biodiversity safeguards included in the decisions of the treaty-making bodies should be interpreted and implemented in good faith by the parties to those The last decade has witnessed unprecedented reforms in domestic forest laws and policies. 227 It does not seem misguided to argue that REDD has played a significant part in driving this change. The extent to which REDD will deliver biodiversity cobenefits depends on how and where activities are implemented. If REDD succeeds in avoiding negative impacts on biodiversity, it may simultaneously advance forest conservation and climate change mitigation in developing countries.
As a proposed mechanism under the UNFCCC, REDD is chiefly about climate change mitigation and will not be a panacea for biodiversity loss. Still, overlaps between carbon sequestration and biodiversity protection in the forest sector should be addressed in a way that is consistent with states' extant international commitments. Parties to the CBD are surely expected to take into consideration the guidance provided by Decision X/33. And since parties to the CBD and the UNFCCC are virtually the same, it seems desirable to design REDD in a way that streamlines the guidance provided by CBD decisions and that reinforces the global commitment to biodiversity conservation.
So far, negotiations on REDD seem to have taken opportunities for synergies into account only marginally. The very extent that biodiversity safeguards should be included in REDD is still the subject of debate. Some argue it is unwise to further complicate an already troubled negotiation process with requirements for biodiversity co-benefits, which may impede swift action to ensure climate change mitigation.
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Perhaps, but the rewards of getting it right stretch beyond climate change mitigation and include the conservation of some of the world's richest terrestrial ecosystems. In this regard, REDD may present an unparalleled win-win opportunity to combine climate change mitigation with biodiversity conservation.
As described throughout this article, successful implementation of REDD faces substantial challenges. Forests in developing countries lie at the interface of economic, environmental, and social policies. The questions that are being discussed in connection with the establishment of the REDD mechanism are not new and have hampered official development assistance and forest conservation efforts for decades.
Any instrument designed to reform the status quo is going to face considerable and potentially even insurmountable challenges. As forest loss is driven by forces that may not be kept under control at the domestic level, an international framework to address the problem is quite necessary. REDD potentially lends itself to this purpose and could become the framework for elaborating a set of rules about acceptable forest uses, which also streamline commitments undertaken with the CBD. In this context, the additional momentum associated with the coincidence of climate change 228 Busch et al., supra note 12 at 12.
mitigation and biodiversity conservation objectives may provide the leverage to finally overcome obstacles that have hindered international collaboration in the forest sector so far.
